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Resubmission of petirioii 


YOUR REFERENCE NUMBER: 

10/050,091 


□ urgent □forwjview 


□ PLEASE COMMENT □ PLEASE REPLY □ ORIGINAL TO FOLLOW 



NOrfiS/GOMMENTS: 

Enclosed is a copy of a petition filed March 25, 2002, along ^with a copy of the postcard 
indicating recent. It i; our undeistandii^ that this petition never reached your office from 
customer service. Pleiise note that a credit card payment form for $130.00 was subnnitted 
^»ilh the ordinal petidon, and as such the requisite fee has already been paid. Included with 
this resubniiission is a copy of the signed Declaration indicating diat we attempted to file the 
subject application by Express Mail and it was rejected by the U.S, Postal Service. 

If you require further [infonnadon, please contact the undersigned attomey 

seajamm^. ^Srahrow 
Reg. No. 40,876 





NOTE: The infomiatioiL contained in this transmission is privileged and confidential axiid intended 
ONLY for the individual or encry named above. If you should zeceive this tzansnus^ion in eiror, please 
notify our office and rctuiu to die below addiess via the US. Postal Service. 
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IN THE UNIIED STATES PATENT AINB TRADEMARK OFFICE 

InreAppUcationof: Auefa/. Examiner Mauns Nay Aung 

Serial No. 10/050.091 Art Unit: 2681 

Filed; 11/16/2001 ■ 
For: SCHEDULER WITH FAIRNESS CONTROL AND QUALITY OF SERVICE SUPPORT 

FAX RECEIVED 

Attention: Special Program Law Office 

Commissioner for Patents f lUL 1 1 2002 

Washington, D.C. 20231 

PETITIONS OFRCE 

Sir: ^ 

Pt^ rmON TO CORRECT FILING DATE AND 
RIEOUEST TO CORRECT FELING RECEIPT 

. This is a petition to ccarect the filing date for the above-referenced patent application from 
Jaauaiy 17, 2002 to Novembisr 16, 2001. On the afterooon of Eciday, November 16, 2001, Jennifer 
Garrison attenqited to file the above-referenced application via the United States Postal Sesrvice's 
'^Express Mail to Addressee" service at the post office in Gary, Norfli Carolina. The ejqjress mail 

th 

package was lefiised by the post office due to events steraning ftom the September 1 1 terrorist attacks 
and anthrax concerns. On th(? following Monday, November 19, 2001, Jennifer Gaiiison filed the 
application via fia:st class mail on the condition that it was refused, accompanied by a petition, a copy of 
which is enclosed, to the Cormussioner to afford the application a filing date of November 16, 2001 . 
The application included all paperwork including the original certificate of Express Mail. With apparent 
disregard for the petition, the application was given a filing date of January 17, 2002, although the 
application is entitled to a filing date of November 16, 2001, Accordingly, the Commissioner is hereby 
requested to correct the filing; date, 

A review of the lefusid to grant a filiTig date as of the date of deposit of the application should be 
done by way of petition, accompanied by Hie petition fee under 37 C.F^ 1 . 1 7(i). An enclosed credit 
card payment form in the amount of $130.00 is provided to cover the petition fee. Since the error was 
caused by the USPTO, applicant requests a refimd of the petition fee upon granting the petition to 
correct the fiiing date of the sipplication. MPEP § 506.02. 

Given the interruption in U.S. Postal Service on November 16, 2001, applicant is entitled to the 
filing date of November 16, 2001 because the application was promptly filed in an alternative manner 
and accompanied by a statement indicating that such correspondence would have been filed on 
November 16, 2001 if it wens not for the designated interruption in the U.S. Postal sendee (see 37 
C.F.iL L6(c) and MPEP § 502). 

Prompt attention to this matter is respectfully requested. 
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In addition, the first- aiid third-^named- inventoTS are incoirect an lie filing receipt. A correction 
is hereby requested as follows . 

First-named inventor: Kelvin Kar-Kin Au 
Third-name inventor. Yoon Obae Chcong 

A copy of &e fflmg receipt is snclosed with changes marked in red. 



CERTEFICATE OF MAlUffl j 

1 IIH^Y CERTIFY THAT THIS DOCUMENT IS 
BEING DEPOSITED WITH THE UNITH) STaTES 
POSTAL SERVICE AS FIRST-CLA5S ^lAIL, IN AN 
ENVELOPE ADDRESSED TO: SPEOiU. 
PROGRAM LAW OFFICE. COMMISSIONER 
FOR PAyttNtS, WASHINGTON, D.C. 2D231, ON 



a/fl3UDat!c of Deposit) 

• Daie of SiaiiaiWB 



By: 



Resped&lly subniitted, 

■WTTHROW & TERRANOVA, P.L.L.C. 




Benjamin S. Witiirow 
R^istradonNo. 40,876 
P.O. Box 1287 
Gary, NC 27512 
Tdephone: (919) 654-4520 

Date: March 25. 2002 Docket: 7000-107 
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In Re Application of 
Au atal. 

Serial' No.: 10/050.091 
RIed: 11/16/2001 



For SCHEDULER WITH FAIRNESS 

CONTROL AND QUAUTY OF SERVICE 
SUPPORT 

PAPERS SENT: 

1. PETTTION TO CORRECT FILING DATE 

2. COPIES OF FIUNG PAPERWORK AS 
SUBMITTED 

3. COPY OF FlUNQ RECEIPT WITH 
; , ' CHANGES MARKED IN RED 

! '4. CREDIT CARD PAYMENT FORM FOR 
$130.00 



FAX RECEIVED 
'JUL 1 1 2002 
PETITIONS OFFICE 



DATE MAILED: March 25, 2002 
ATTORNEY DOCKET: 7000-107 
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10/050,091 01/17/2002 2681. 974 7000-107 3 . 33 3 



CONRRMATION NO. 9121 
27820 FlUNG.RECEIPT 




■iiiiiiiniiiiiiiii 



Data Mailed: 02728/2002 



Receipt Is acknowledged of this nonprovisional Patent AppGcatlon. It will be csonsidered in its order and you will be 
notified as to the results of the esaminatton. Be sura to provide the U.S. APPLICATION NUMBER, FlUNG DATE, 
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by 
check or draft are subject to coiJection. Please verily the accuracy of the data presented on this receipt If an 
error is noted on this Filing Receipt, please write to the .Office of Initial Patent Examination's Customer 
Service Center. Please pravidle a copy of this Filing Receipt with ttie changes noted thereon. If you 
received a "Nottce to File Missing Parts" for this application, piease submit any corrections to this Filing 
Receipt with your reply to the Notice. When the USPTO processes the reply to the Notice, the USPTO will 
generate another Filing Receipt incorporating the requested corrections (If appropriate). 

Applicants) A^^ 

Kelvin Kar-KIn. Ottawa, CANADA; 
Gamini Senaflth, Nepean, CANADA; 



Foreign Applications 

If Required, Foreign Filing Uconse Granted 02/28/2002 
Projected Publication Date: 07/17/2003 
Non-Publication Request No 
Early Publication Request: No 




FAX RECEIVED 



Domestic Priority data as clalnned by applicant 



gUL 1 1 2002 



PETmO'^jsorr:-:: 



Title 



Scheduler with fairness antrol and quality of service support 



Preliminary Class 
455 
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LICENSE FOR FOREIGN FILING UNDER 
Title 35, United States Code, Section 184 
Title 27, Code of Federal Regulations, 5.11 & 5.15 



GRANTED 



The applicant has been granted a license under 35 U.S.C. 184. if the phrase "IF REQUIRED, FOREIGN RUNG 
LICENSE GRANTED" followed by a date appears on this tbrm. Such licenses are Issued In all applications where 
the conditions for issuance of a license have been met regardless of whether or not a license may be required as 
set forth In 37 CFR 5.15. The scape and I'lmitations of this license are set forth in 37 CFR 5.15(a) unless an earlier 
license has been issued under 37 CFR 5.15(b]. The license is subject to revocattort upon written notification. The 
date Indicated is the effective date of the Ilcsnse, unless an earlier license of similar scope has been granted 
under 37 CFR 5.13 or 5.14. 

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof 
unless it is revoked. This license is automatically transferred to any related applicatlons(s) filed under 37 CFR 
1.53(d). This license Is not retroactive. 

The grant of a license does not in any way lessen the responsibnity of a licensee for the security of the subject 
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the 
national security or the export of technical data. Licensees should apprise themselves of current regulations 
especially with respect to certain countries, of other agencies, particularly the Otfice of Defense Trade Controls, 
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Office of 
Export Administration, Department of Commerce (15 CFR 370.10 Q)); the Office of Foreign Assets Control. 
Department of Treasury (31 CFR. Parts 500+) and the Department of Energy. 

NO T GRANTED 

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN RUNG 
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 
5.12, If a license is desired before the expiration of 6 months from the filing date of the application, ff 6 months 
has lapsed firom the filing date of this applicafion and the licensee has not received any indication of a secrecy 
order under 35 U.S.C. 1 81, the licensee may foreign file the application pursuant to 37 CFR 5.15(b). 
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m THE UNITED STATES PATENT TRADEMARK OFFICE 

Li re Application of: Au et al. 
Serial No. TBA 

Foi^ yCHEDlkERWHFAIRr^ESS CONTROL AW>QUAL^ 
SUPPORT 

CoinxDissioner fbr Patents; 
Box FILING DATE 
Washington, D.C. 20231 

Sir: 

PFTTITSAT ■ OF E XPRESS MAIL BY UNTTED STATE S POSTAL SERVICE 

On November 16, 2001, 1 attempted to send the above-referenced plication via the 
United States Postal Service's "'Express Mail to Addressee" service from the post office in Gary. 
North Carolina. The Express Mail package was refiised by Uie postal service. Accordingly, tiie 
Director is hereby requested to afford lie enclosed appEcalion a filing date of November 16, 
2001. 

Respectfully submitted, 

■WriHROW & TERRANOVA, P.LX.C. 

By- 




Jennifer A Garrison 
Paralegal 

Withrow & Teiranova, P.L.L.C. 
P.O. Box 1287 
Caiy.NC 27512 
Telephone: (919) 654-4520 



Hate- November 19. 2001 
Attorney Docket: 7000-107 
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